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SENATE BILL No. 570

Introduced by Senator DeSaulnier

February 22, 2013

An act to add Part 4 (commencing with Section 11975.10) to Division
10.5 of the Health and Safety Code, relating to alcohol and drug
counselors.

LEGISLATIVE COUNSEL’S DIGEST

SB 570, as amended, DeSaulnier. Advanced Alcohol and Drug
Licensing Act.

Existing law providesfor the registration, certification, and licensure
of various healing arts professionals. Existing law providesfor various
programs to eliminate alcohol and drug abuse, and states the finding of
the Legidature that state government has an affirmative role in
aleviating problems related to the inappropriate use of acoholic
beverages and other drug use.
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Thishill would establish licensure and registration provisionsrelating
to advanced alcohol and drug counselors and advanced alcohol and
drug counselor interns, respectively, to be administered by the newly
created Advanced Alcohol and Drug Counselor Licensing Board within
the Sate Department of Health Care Services, and would authorize the
board to commence issuing these licenses and registrations on January
1,-2616: 2017. The bill would make it a misdemeanor for a person to
style himself or herself or to hold himself or herself out to be alicensed
advanced alcohol and drug counselor or advanced alcohol and drug
counselor intern, without holding a license or registration in good
standing under these provisions, and commencing on January 1, 2017,
it would be unlawful for a person to engage in the practice of alcohol
and drug counseling outside of alicensed or certified alcohol and drug
treatment facility, unless at the time of so doing, the person holds a
valid, unexpired, and unrevoked license or registration under these
provisions. Because the bill would create anew crime, it would impose
a state-mandated local program.

Thisbill would authorize the board to assessrel ated fees and penalties
to be deposited into the Advanced Alcohol and Drug CounselorsLicense
Fund available, upon appropriation by the L egislature, to the board for
the purposes of supporting licensing and registration activities. The hill
would set various licensing and registration fees, until the board
establishes different fees by regulation.

The Cadlifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Part 4 (commencing with Section 11975.10) is
2 added to Division 10.5 of the Health and Safety Code, to read:
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PART 4. ADVANCED ALCOHOL AND DRUG COUNSELOR
LICENSING AND ADVANCED ALCOHOL AND DRUG
COUNSELOR INTERN REGISTRATION

CHAPTER 1. GENERAL PROVISIONS

11975.10. (@) This part shall be known, and may be cited, as
the Advanced Alcohol and Drug Counselor Licensing Act.

(b) Thispart shal beliberally construed to achieveitsobjectives.

11975.13. For purposes of this part, the following definitions
apply:

(@) “Advanced alcohol and drug counselor intern” or “AADCI”
means an unlicensed person who has fulfilled the testing and
education requirements in Section 11975.40 to become licensed,
who is seeking to meet the supervised experience requirements of
this part, and is registered with the board for this purpose.

(b) “Advertise” includes, but is not limited to, the issuance of
any card, sign, or device to any person, or the causing, permitting,
or allowing of any sign or marking on or in any building or
structure, or in any newspaper or magazine or in any directory, or
any printed matter, with or without any limiting qualification.-#
Advertising a so includes business solicitations communicated by
radio or television broadcasting, the Internet, or any other electronic
medium.

(c) “Board” meansthe Advanced Alcohol and Drug Counselor
Licensing Board.

(d) “Clinical supervision” means the ongoing process+awhieh

i Hel #th performed by a supervisor, or
monitoring the performance of one or more superviseesto ensure
high quality service delivery across domains of acohol and drug
counselor development, professional and ethical standards, program
development, quality assurance, performance evaluation, and
administration.

(e) “ Clock hour” means 50 continuous minutes of instruction.
Fifteen clock hoursis equal to one semester unit of college credit.

(€}

(f) “Department” means the State Department of Health Care
Services.

7]
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(g) “Director” means the Director-ef-the-Department of Health
Care Services.

(h) “Independent counseling practice” means an individual or
individuals who are licensed pursuant to terms of this part to
engage in the practice of alcohol and drug counseling, as defined
in Section 11975.50, in a setting outside of alicensed or certified
facility.

(i) “IC&RC” means the International Certification and
Reciprocity Consortium.

€y

() “Licensed advanced alcohol and drug counselor” or
“LAADC” means a person licensed by the board pursuant to
Section 11975.43 or 11975.45 to practice acohol and drug
counseling, who may provide clinical supervision to registered
interns in the State of California, and who may maintain an
independent alcohol and drug counseling practice outside of a
program licensed or certified by the state to provide alcohol and
drug treatment services.

(K) “Student” means an unlicensed person who is currently
enrolled in a master’s or-deeterate doctoral degree program, as
specified in paragraph (1) of subdivision (@) of Section 11975.45,
that is designed to qualify him or her for licensure under this part.

CHAPTER 2. THE ADVANCED ALCOHOL AND DRUG COUNSELOR
LICENSING BOARD

11975.20. (a) Thereisinthe Sate Department of Health Care
Services, the Advanced Alcohol and Drug Counselor Licensing
Board that consists of the following members:

(1) Five state licensed advanced alcohol and drug counselors.

(2) Six public members.

(b) Each member, except the six public members, shall have at
least two years of experience in his or her profession.

(c) Each member shall reside in the State of California.

(d) (1) The Governor shall appoint four of the public members
and the five licensed members with the advice and consent of the
Senate.
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(2) The Senate Committee on Rules shall appoint one public
member.

(3) The Speaker of the Assembly shall appoint one public
member.

(e) From the commencement of appointmentsand until licenses
for advanced alcohol and drug counselors areissued, the Governor
shall appoint alcohol and drug addiction counselors certified by a
certifying organization recognized by the department.

(f) Each member of the board shall be appointed for aterm of
four years.

(1) A member appointed by the Speaker of the Assembly or the
Senate Committee on Rules shall hold office until the appointment
and qualification of hisor her successor or until one year from the
expiration date of the term for which he or she was appointed,
whichever occursfirst.

(2) Pursuant to Section 1774 of the Government Code, amember
appointed by the Governor shall hold office until the appointment
and qualification of his or her successor or until 60 days from the
expiration date of the term for which he or she was appointed,
whichever occursfirst.

(g) A vacancy on the board shall be filled by appointment for
the unexpired term by the authority who appointed the member
whose membership was vacated.

(h) Not later than the first of June of each calendar year, the
board shall elect a chairperson and a vice chairperson from its
membership.

(i) Each member of the board shall receive a per diem of one
hundred dollars ($100) for each day actually spent in the discharge
of official duties, and shall be reimbursed for traveling and other
expenses necessarily incurred in the performance of official duties.
The payments in each instance shall be made only from the fund
from which the expenses of the agency are paid and shall be subject
to the avail ability of money. Notwithstanding any other provision
of law, no public officer or employee shall receive per diem salary
compensation for serving on those boards, commissions,
committees, or the Consumer Advisory Council on any day when
the officer or employee also received compensation for his or her
regular public employment.

11975.23. (a) The board may appoint an executive officer-er

i i tee. This position is designated
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as a confidential position and is exempt from civil service under
subdivision (e) of Section 4 of Article VII of the California
Constitution.

(b) The executive officer serves at the pleasure of the board.

(c) Theexecutive officer shall exercisethe powersand perform
the duties delegated by the board and that are vested in him or her
by this part.

(d) With the approva of the director, the board shall fix the
salary of the executive officer.

(e) Thechairperson of the board may call meetings of the board
and any duly appointed committee at a specified time and place.
For purposes of this section, “call meetings’ means setting the
agenda, time, date, or place for any meeting of the board or any
committee.

11975.25. Subject to the State Civil Service Act (Part 2
(commencing with Section 18500) of Division 5 of Title 2 of the
Government Code), the board may employ any clerical, technical,
and other personnel as it deems necessary to carry out the
provisions of this part and the other chapters it administers and
enforces, within budget limitations.

11975.27. Theboard shall keep an accurate record of all of its
proceedings and a record of all applicants for licensure and all
individuals to whom it has issued a license.

11975.28. Theduty of administering and enforcing thispartis
vested in the board and the executive officer subject to, and under
the direction of, the board. In the performance of this duty, the
board and the executive officer have all the powers and are subject
to all the responsibilities vested in, and imposed upon, the head of
a department by Chapter 2 (commencing with Section 11150) of
Part 1 of Division 3 of Title 2 of the Government Code.

11975.29. Protection of the public shall be the highest priority
for theboard in exercising itslicensing, regulatory, and disciplinary
functions. Whenever the protection of the public is inconsistent
with other interests sought to be promoted, the protection of the
public shall be paramount.

CHAPTER 3. ADMINISTRATION

11975.30. {a-Theboard shall administer and enforcethis part.
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11975.33. Inorder to carry out the provisions of this part, the
board shall do, but shall not be limited to doing, al of the
following:

(a) Adopt rules and regulations as necessary to administer and
enforce this part. The adoption, amendment, and repeal of those
rules and regulations shal be made in accordance with the
rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code).

(b) Issue licenses and register interns seeking licensure
beginning January 1,—20616; 2017, to those who meet the
qualifications of this part and any regul ations adopted pursuant to
this part.

(c) Take disciplinary action against licensees and registered
interns where appropriate, including reprimand or probation,
suspension, or revocation of the license, or registration, issuance
of administrative citations, or imposition of administrative fines
not to exceed five thousand dollars ($5,000), or any combination
of these. The board shall not take action against certified
counselors and staff of licensed and certified facilities who are
not registered with the board as interns or who are not licensed
by the board.

(d) Establish continuing education requirements.

(e) Establish procedures for the receipt, investigation, and
resolution of complaints.

(f) Establish criteriato determine whether the curriculum of an
educational institution satisfies the requirements imposed by this
part.

(g) Establish parameters of unprofessional conduct that are
consistent with the uniform code of conduct-aceeptedfor—the
prefession adopted by the California Coalition of Certifying
Organizations and accepted by the department in June 2013.

(h) Establish reinstatement proceduresfor an expired or revoked
certificate or license.

(i) Establish—registration—and-clintcal-supervision policies to
implement and enforce clinical supervision requirements for
registered interns prescribed in Section 11975.45.
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() Adopt one examination for administering to prospective
licensees. The test may be administered by the board or by any
public or private entity selected by the board.

(k) Maintain a database of licensees and registered interns,
including the individual’s status, any public record of discipline,
and other information as the board may require.

() Establish an advisory committee composed of one or more
representatives of consumers, alcohol and drug counselors, alcohol
and drug counsel or employers, counties, educators, referral sources,
and other persons as the board may determine, that shall meet at
least two times per year and make recommendations to the board
concerning curriculum, criminal background checks, unprofessional
conduct, and other matters asthe board may refer to the committee.
This committee shall become inoperative two years after the
issuance of licenses.

CHAPTER 4. QUALIFICATIONS AND REQUIREMENTS FOR
LICENSURE AND REGISTRATION

11975.40. (a) Commencing January 1,-2016; 2017, the board
shall issue a registration for an advanced alcohol and drug
counselor intern (AADCI) who meets all of the following
requirements.

(1) Possesses an earned master of arts, master of science, or
decterate doctoral degree in acohol and drug counseling,
psychology, social work, counseling, marriage and family therapy,
counseling psychology, clinical psychology, or other clinically
focused major or an equivalent degree recognized by the board,
from an institution of higher learning accredited by the Western
Association of Schools and Colleges, the Bureau for Private
Postsecondary Education, or state or regional accrediting agency
approved by the board. The board has the authority to make the
final deter mination asto whether a degree meetsall requirements,
including, but not limited to, course requirements, regardless of
approval.

(2) Completes186 315 clock hoursof acohol and drug specific
education approved by the board;+reludingbeth-of-the feHowing:
from an institution of higher learning accredited by the Western
Association of Schools and Colleges, the Bureau for Private
Postsecondary Education, or a state or regional accrediting agency
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approved by the board. This education shall include, but is not
limited to, all of the followi ng:

) Forty! ol +inclinicel supervision teshriques

(A) Forty-five clock hours of psychopharmacol ogy/physiology
of addiction including the following areas. examination of the
effects of alcohol and similar legal psychoactive drugsto the body
and behavior; damage to the body and behaviors; damage to the
brain, liver, and other organs; tolerance, cross tolerance, and
synergistic effects; physiological differences between males and
females; disease model including neurobiological signs and
symptoms.

(B) Forty-five clock hours of clinical
eval uation/psychopathol ogy, including the following areas: initial
interviewing process, biopsychosocial assessment; differential
diagnosis; diagnostic summaries; co-occurring disorders, referral
processes, and the evaluation of clients using placement criteria,
including the ASAM patient placement criteria or other validated
clinical tools, to determine the most appropriate level of care for
the client and eligibility for admission to a particular alcohol and
other drug abuse treatment program.

90



SB 570 — 10—

(C) Forty-five clock hours of counseling/psychotherapy for
addiction, including the following areas: introduction to
counseling; introduction to techniques and approaches; crisis
intervention; individual counseling focused on addiction; group
counseling; and family counseling as it pertains to addiction
treatment.

(D) Forty-five clock hours in case management, including the
following areas:. community resources, consultation;
documentation; and HIV positive resources.

(E) Forty-five clock hours of client education, including the
following areas. addiction recovery; psychological client
education; biochemical/medical client education; sociocultural
client education; addiction recovery and psychological family
education; biomedical and sociocultural family education; and
community and professional education.

(F) Forty-five clock hours of professional responsibility/law
and ethics, including the following: ethical standards, legal
aspects, cultural competency, professional growth, personal
growth, dimensions of recovery, clinical supervision, and
consultation; community involvement; and operating a private
practice.

(3) Completes a supervised practicum of no less than 315
performance (experl ence) hours incl ud| ng—a—45—heu%prae&eun+
: ek 45 hours
of classroom mstructlon and 255 hours of practlcal experience
performed at an agency approved by the practicuminstructor. The
practical experience shall include the core functions demonstrating
the application of knowledge and skillsin practice setting essential
to professional alcohol and drug counseling.

7 . ; I corti
designated-by-the-board:

5)

(4) Submitsto astate and federal level criminal offender record
information search and passes both background checks as specified
in Section 11975.78.

6)
(5) Paysthe required fees as set by the board.

(6) Completesthe application for registration.
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(b) The board may accept any or al of the hours of education
stipulated in Section 11975.45 as part of the education leading to
a person’s earned master of arts, master of-setenees; science, or
doctoral degree.

11975.43. Commencing January 1,-2616; 2017, and ceasing
with the disposition of all completed applications actually received
by the board by June 30,-2063%% 2018, the board shall issue a
licensed advanced acohol and drug counselor (LAADC) license
pursuant to subdivision (b) of Section 11975.33 to each person
who the board determinesis qualified either pursuant to subdivision
(@ or (b):

(@) A licenseshall be granted by the board to a certified al cohol
and drug counselor who meets all of the following requirements
on or before January 1,-2016: 2017:

(1) Holdsacurrent, valid, advanced alcohol and drug counseling
certification or clinical supervision certification issued by a
certifying organization recognized by the department on or before
January 1,-2016: 2017. For the purpose of this subdivision, an
“advanced alcohol and drug counseling certification” or “clinical
supervision certification” shall include all of the following
minimum requirements for purposes of applying for licensure
under this section:

(A) Documentation of 315 hours offermat-nstruetiontn al cohol
and drug counseling-w i
education approved for certification by the IC&RC or any other
organization recognized by the board to have standards equal to
or higher than those of the IC& RC.

(B) A 45-hour practicum course approved for certification by
the IC& RC or any other organization recognized by the board to
have standards equal to or higher than those of the IC&RC, or a
supervised internship approved by the board.

B)

(C) Documentation of 6,000 hours of work experience as an
alcohol and drug counselor approved for certification by the
|C& RC or any other organization recognized by the board to have
standards equal to or higher than those of the IC& RC.

(S

(D) Receipt of a passing score on a test-that-s-sufficient-to
quakify-the-appheant-for-eertification approved for certification
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by the IC& RC or any other organization recognized by the board
to have standards equal to or higher than those of the IC& RC.
(E) A letter from a certifying organization affiliated with the
IC&RC and recognized by the department, or any other
organization recognized by the board to have standards equal to
or higher than those of the | C& RC, that confirmsthat the applicant
isan advanced-level counselor in good standing at the time of the
application.

the-board:

(2) Theeducation described in subparagraph (A) of paragraph
(2) shall include, but is not limited to, both of the following:

(A) Forty-five clock hours of clinical
eval uation/psychopathol ogy, including the following areas: initial
interviewing process, biopsychosocial assessment; differential
diagnosis, diagnostic summaries;, and cooccurring disorders,
referral processes, and the evaluation of clients using placement
criteria, including the ASAM patient placement criteria or other
validated clinical tools, to determine the most appropriate level
of care for the client and eligibility for admission to a particular
alcohol and other drug abuse treatment program.
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(B) Forty-five clock hours of professional responsibility/law
and ethics, including the following: ethical standards, legal
aspects, cultural competency, professional growth, personal
growth, dimensions of recovery, clinical supervision, consultation;
community involvement; and operating a private practice.

(3) Submitsto astate and federal level criminal offender record
information search no later than January 1,-2016; 2017, and passes
both background checks as specified in Section 11975.78.

(4) Provides—deecumentation—of a letter from a certifying
organization affiliated with the IC& RC and recognized by the
department, or any other organization recognized by the board to
have standards equal to or higher than those of the IC&RC, that
confirmsthat the applicant has documented atotal of 10,000 hours
of experiencein alcohol and drug abuse counseling consistent with
IC&RC standards for advanced certification. Work experience
documented to meet this requirement shall have occurred within
10 years prior to the implementation of this part.

(A) Documentation of an associate of arts degree may be
counted for 2,000 experience hours.

(B) Documentation of a bachelor’s degree may be counted for
4,000 experience hours.

(C) Documentation of a master’s degree may be counted for
6,000 hours of experience.

(D) Any-A degree used in lieu of experience hoursis required
to be substantially related to alcohol and drug counseling.

(5) Paysthe required fees as set by the board.

(6) Completesthe application for alicense.

(b) A license shall be granted by the board to a person licensed
inthe State of Californiawho practicesal cohol and drug counseling
and who meets all of the following requirements on or before
January 1, 2016:

(1) Providesdocumentation to the board that he or she currently
holds a valid license in the state to practice marriage family
therapy, psychology, social work, professional counseling, or
medicine.

(2) Provides documentation to the board of 6,000 hours of
experience in providing alcohol and drug counseling services
directly to patients.

(3) Paysthe required fees as set by the board.

(4) Completesthe application for alicense.
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(c) All of the hours of education and experience stipulated in
Section 11975.45 may be gained as part of the education leading
to a person’s earned master of arts, master of-setenees; science,
doctoral degree, or certification preparation.

11975.45. (a) Commencing January 1,-2816; 2017, the board
shall issueaLAADC license pursuant to subdivision (b) of Section
11975.33 to each person who the board determines meets all of
the following requirements:

(1) Possesses an earned master of arts, master of science, or
dectorate doctoral degree in acohol and drug counseling,
psychology, social work, counseling, marriage and family therapy,
counseling psychology, clinical psychology, or other clinically
focused major or an equivalent degree recognized by the board,
from an institution of higher learning accredited by the Western
Association of Schools and Colleges or an equivalent accrediting
agency approved by the United States Department of Education.

(2 Compl et&—lSG—ePeek—heufs—ef—aFeehel—aHd—drug—epeeme

the educatlonal requwements |n paragraphs (2) and (3) of
subdivision (a) of Section 11975.40.
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(3) Submits documentation of 2,000 hours of work experience
as an alcohol and drug counselor, of which 1,500 hours may be
substituted by documenting certification in good standing as an
alcohol and drug counselor as per certification regulations of this
state.

5)

(4) Receives a passing score on a nationally recognized exam
for licensure designated by the board.

6)

(5) Submitsto astate and federal level criminal offender record
information search and passes both background checks as specified
in Section 11975.78.

S0
(6) Paysthe required fees as set by the board.

8)

(7) Completes the application for alicense.

(b) The board may accept any or all of the hours of education
required by this section as part of the education leading to a
person’s earned master of arts, master of-setenees; science, or
doctoral degree.

11975.47. (a) Education, supervised experience, and work
experience gained outside of California may be accepted toward
the licensing requirements if it is substantially the equivalent of
the requirements of this part.

(b) Theboard may issuealicenseto any person who, at thetime
of application, meets all of the following requirements:

(1) Hasheld avalid active acohol and drug counseling license
or certification issued by a board of alcohol and drug counseling
examiners or corresponding authority of any state.

(2) Passesthe current applicable examination.

(3) Paystherequired fees.

(4) Passestherequired background check, as specified in Section
11975.78.

(5) Isnot subject to denial of licensure under this part.

11975.49. (a) The supervised experience required in Section
11975.45 may be gained under the clinical supervision of an
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LAADOC, or alicensed health professional specified by the board
and. This experience shall meet all of the following criteria:

(1) Everytwo years, completion of aclinical supervi si.on training
program approved by the board.
)

(2) A minimum of 70 percent of the required hours shall be
face-to-face individual or group counseling provided to clientsin
the context of addiction treatment services.

2

(3) A maximum of 30 percent of the required hours may bein
case management, client-centered advocacy, consultation,
evaluation, and research.

(4) The required hours of supervised experience shall be
obtained over a period of not less than two years and shall have
been gained within the six years immediately preceding the date
on which the application for licensure was filed.

4

(5) Experience shall not be credited for more than 40 hoursin
any week.

(b) Prior to the commencement of clinical supervision, a
supervisor shall comply with all requirements for supervisors as
established by the board.

(©) (1) A supervisee shall receive an average of at least one
hour of direct supervisor contact for every week in which more
than 10 hours of face-to-face counseling is performed in each
setting where experience is gained.

(2) No more than five hours of direct clinical supervision,
whether individua or group, shall be credited during any single
week.

(d) For purposes of this section, “one hour of direct supervisor
contact” means one hour of face-to-face contact on an individual
basis or two hours of face-to-face contact in a group, of not more
than eight persons receiving clinical supervision, addressing the
substance of the supervisory plan required in subdivision¢} ().

(e) Thesupervisor and the supervisee shal devel op asupervisory
plan that describesthe goals and objectives of clinical supervision.
These goals shall include the ongoing assessment of strengths and
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limitations and the assurance of practice in accordance with the
laws and regulations.

(f) Experience shall be gained only in a setting that meets both
of the following requirements:

(1) Lawfully and regularly provides alcohol and other drug
counseling.

(2) Provides oversight to ensure that the supervisee's work at
the setting meets the experience and clinical supervision
requirements set forth in this part and iswithin the scope of practice
for the profession as defined in Section 11975.50.

(g) Experienceshall not be gained prior to becoming aregistered
intern.

(h) A supervisee may be either apaid employee or avolunteer.
Employers are encouraged to provide fair remuneration to
supervisees.

(i) A superviseeshall not receive any remuneration from patients
or clients, and shall be paid only by his or her employer. A
supervisee shall not have any proprietary interest inthe employer’s
business.

() A supervisee may receiveclinical supervision from aperson
not employed by the supervisee's employer if that person has
signed a written agreement with the employer to take supervisory
responsibility for the supervisee's addiction counseling.

(k) Notwithstanding any other provision of law, a supervisee
shall receive a minimum of one hour of clinical supervision per
week for each setting in which he or sheis working.

(I) Theboard may limit, by regulation, the number of registered
interns that any one supervisor may supervise, the number of
registered interns that may be supervised in any given program or
setting, and the proportion of the workforce in any given program
or setting that may be comprised of registered interns.

(m) Programs licensed or certified by the department are not
required to adhere to the supervision provisions of this section.
Alcohol and drug counselors working or volunteering in licensed
or certified facilities may use hours completed while working or
volunteering in a facility licensed or certified by the department
if the conditions for supervised hours are present at the time of
service.
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CHAPTER 5. ScoPE OF PrRACTICE

11975.50. (a) (1) The board shall issue a license or intern
registration to each applicant meeting the requirements of this part.
That license or registration permitsthe holder to engage in alcohol
and drug counseling as defined in subdivision (c), entitles the
holder to use the title of licensed advanced acohol and drug
counselor or advanced alcohol and drug counselor intern, as
applicable, and authorizesthe holder to hold himself or herself out
asqualified to perform the functions delineated by this part, subject
to any limitationsrelating to the level of the license or registration
or other conditions that may be imposed by the board.

(2) Theform and content of the license or registration shall be
determined by the board.

(b) A licensee or registered intern may perform the acts listed
in this section only for the purpose of treating alcohol and drug
addiction.

(c) (1) For the purposes of this part, “acohol and drug
counseling” means a process involving a psychotherapeutic
relationship between a client who is experiencing addiction,
dependence, abuse of alcohol or other drugs, or other symptoms
that relate to substance use and a counselor or therapist trained to
provide that help to address that addiction, dependence, or abuse.

(2) Addiction counseling includes the professional and ethical
application of basic tasks and responsibilities, including all of the
following:

(A) Screening, thisisthe process by which aclient isdetermined
to be eligible for admission to a particular alcohol and drug
treatment program.

(B) Initia intake, which is the administrative and initial
assessment procedures for admission to an alcohol and drug
treatment program. Assessment shall not include psychological
testing intended to measure or diagnose mental illness.

(C) Orientation, which isthe act of describing to the client the
genera nature and goal s of the alcohol and drug treatment program,
including rules governing client conduct and infractions that can
lead to disciplinary action or discharge from the program.

(D) Alcohol and drug abuse counseling, including individual,
group, and significant others. The utilization of special skills to
assist individuals, families, or groups in achieving objectives
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through exploration of aproblem and its ramifications, examination
of attitudes and feelings, considerations of alternative solutions,
and decisionmaking as each relates to substance use. Counseling
shall belimited to assisting aclient in learning more about himsel f
or herself for the purposes of understanding how to effectuate
clearly perceived and redistically defined goals related to
abstinence. Counseling islimited to assisting the client to learn or
acquire new skillsthat will enable the client to cope and adjust to
life situations without the use of substances.

(E) Casemanagement, whichistheactivitiesthat bring services,
agencies, resources, or individuals together within a planned
framework of action toward achievement of established goals.
Case management may involve liaison activities and collateral
contacts.

(F) Crisisintervention, whichisproviding servicesthat respond
to an alcohol or drug user’s needs during acute emotional or
physical distress, including, but not limited to, referras for
assessment of the client’s need for additional psychological or
medical treatment for client behaviorsthat signal risk or prolonged
distress.

(G) Assessment, which is the use of procedures by which a
counselor or program identifies and evaluates an individual’s
strengths, weaknesses, problems, and needs for the development
of the alcohol and drug treatment plan.

(H) Treatment planning, which is the process by which the
counselor and the client identify and rank problems needing
resol ution, establish agreed-upon immediate and long-term goals,
and decide on atreatment process and the resourcesto be utilized.

() Client education, which is providing information to
individuals and groups concerning alcohol and drug use and the
services and resources available.

(J Referra, which is identifying the needs of the client that
cannot be met by the counselor or agency, as well as assisting the
client in utilizing the support systems and community resources
available.

(K) Reports and recordkeeping, which is the documentation of
the client’s progress in achieving his or her goals.

(L) Consultation with other professionals with regard to client
treatment or services and communicating with other professionals
to ensure comprehensive, quality care for the client.
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11975.53. Alcohol and drug counseling includes understanding
and application of the limits of the counselor’s own qualifications
and scope of practice, including, but not limited to, screening and,
as indicated, referral to or consultation with an appropriately
licensed health practitioner consistent with the client’sneeds. Every
licensee who operates an independent counseling practice shall
refer any client assessed as needing the services of another licensed
professional to that professional in atimely manner.

11975.55. Provided that this exception does not preclude the
board from considering any conduct in any setting in its
determination of fitness for registration or licensure or in any
disciplinary matter, this part shall not apply to any of the following:

(&) A person who engages in the practice of alcohol and drug
counseling exclusively for any of the following:

(1) In-custody services of the Department of Corrections and
Rehabilitation.

(2) Asanemployee or volunteer of the State of California.

(3) Asanemployee or volunteer of an agency of the government
of the United States.

(b) A person who is an unpaid member of a peer or self-help
group who performs peer group or self-help activitiesif the person
does not use atitle stating or implying that he or sheis alicensed
or certified alcohol and drug counselor or registered intern.

(c) A cleric or other religious leader who provides spiritual
advice and guidance to members of his or her congregation or
order, or to other persons, if it isfree of charge.

(d) A director, officer, or staff member of a program described
in Section 8001 of the Penal Code.

(e) Adirector, officer, or staff member of a program described
in subdivision (1) or (m) of Section 11752.1.

11975.57. Nothing in this part shall be construed to constrict,
limit, or withdraw the Medical Practice Act (Chapter 5
(commencing with Section 2000)) of, the Nursing Practice Act
(Chapter 6 (commencing with Section 2700)) of, the Psychology
LicensingA«et Law (Chapter 6.6 (commencing with Section 2900))
of, the Licensed Marriage and Family Therapist Act (Chapter 13
(commencing with Section 4980)) of, the Clinical Social Worker
Practice Act (Chapter 14 (commencing with Section 4991)) of, or
the Licensed Professional Clinical Counselor Act (Chapter 16
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(commencing with Section 4999.10)) of, Division 2 of the Business
and Professions Code.

11975.58. A person who has received aregistration or license
under this part may use the title “advanced alcohol and drug
counselor intern” or “AADCI,” or “licensed advanced alcohol and
drug counselor” or “LAADC,” in accordance with the type of
registration or license possessed. Every person who styles himself
or herself or who holds himself or herself out to be an advanced
alcohol and drug counselor intern, AADCI or=AADBE licensed
advanced alcohol and drug counselor, without holding alicense
or registration in good standing under this part, is guilty of a
misdemeanor.

11975.59. (@) It is unlawful for a person to engage in the
practice of alcohol and drug counseling outside of a licensed or
certified alcohol and drug treatment facility, unless at the time of
so doing, the person holds a valid, unexpired, and unrevoked
license or registration under this part.

(b) This section shall become operative on January 1, 2017.

CHAPTER 6. LICENSES AND RENEWALS

11975.60. (a) Licenses or registrations issued under this part
shall expire within two years after the issue date. The expiration
date of theoriginal license or registration shall be set by the board.

(b) To renew an unexpired license or registration, the licensee
or registered intern shall, on or before the expiration date of the
license or registration, complete the following actions:

(1) Apply for arenewal on aform prescribed by the board.

(2) Pay atwo-year renewal fee prescribed by the board.

(3) Complete at least 60 hours of continuing education, as
approved by the board.

(4) Notify the board whether he or she has been convicted of a
misdemeanor or felony, or whether any disciplinary action has
been taken by any regulatory or licensing board in this or any other
state, subsequent to thelicensee or registered intern’slast renewal .

(c) Torenew anexpired license or registration withinthreeyears
of its expiration, the licensee or registered intern shal, as a
condition precedent to renewal, do al of the following:

(1) Apply for renewal on aform prescribed by the board within
three years of the expiration date of the license.
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(2) Pay therenewal feesthat would have been paid if thelicense
or registration had not been delinquent.

(3) Pay all delinquency fees.

(4) Completethe applicable continuing education requirements.

(5) Notify the board whether he or she has been subject to, or
whether another department or board hastaken, disciplinary action
since the last renewal.

(d) The department shall adopt regulations to alow for the
reinstatement of alicense or registration that isnot renewed within
three years after its expiration.

11975.63. (@) A licensed advanced alcohol and drug counselor
shall display hisor her licensein aconspicuous place at the primary
place of hisor her business.

(b) The current renewal receipt shall be displayed near the
license.

11975.65. A licensed advanced alcohol and drug counselor
who conducts a private practice under a fictitious business name
shall not use a name that is false, misleading, or deceptive, and
shall inform the patient, prior to the commencement of treatment,
of the name and license designation of the owner or owners of the
practice.

11975.67. A suspended license is subject to expiration and
may be renewed as provided in this part, but the renewal does not
entitle the licensee, while the licensee remains suspended and until
the licensee is reinstated, to engage in the activity to which the
license relates, or in any other activity or conduct in violation of
the order or judgment by which it was suspended.

11975.68. (@) A licensed advanced alcohol and drug counsel or
may apply to the board to request that his or her license be placed
on inactive status.

(b) A person who holds an inactive license shall pay abiennial
fee of one-half of the active renewal fee and shall be exempt from
continuing education requirements specified in paragraph (3) of
subdivision (b) of Section 11975.60, but shall otherwise be subject
to this part and shall not engagein the practice of a cohol and drug
counseling in this state.

(c) A person on inactive status who has not committed any acts
or crimes constituting groundsfor denial of licensure or registration
may, upon his or her request, have his or her license to practice
alcohol and drug counseling placed on active status.
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(d) A personrequesting hisor her licenseto be placed on active
status at any time during a renewal cycle shal pay a pro rata
portion of the renewal fees.

(e) A person requesting to have his or her license be placed on
active status whose license expires less than one year from the
date of the request shall be required to complete 20 hours of
continuing education for license renewal.

(f) A person requesting hisor her licenseto be placed on active
status whose license expires more than one year from the date of
the request shall be required to complete 40 hours of continuing
education for license renewal.

11975.69. A person licensed or registered under this part shall
comply with-seth all of the following:

(a) Provide written notice to the board within 30 days of any
change of address.

(b) Providewritten noticeto the board within 30 days of aname
change giving both the old and the new names along with a copy
of thelegal document authorizing the name change, including, but
not limited to, a court order or marriage license.

(c) Notify the board in writing within 30 days if he or she has
been convicted of a misdemeanor or felony substantially related
to the practice of alcohol drug counseling.

CHAPTER /. DENIAL, SUSPENSION, AND REVOCATION

11975.70. The board may deny an application or may revoke,
suspend, or impose conditions upon a license or the intern
registration for unprofessional conduct. Unprofessional conduct,
includes, but is not limited to, any of the following:

() Securing anintern registration, license, or renewal by fraud,
deceit, or misrepresentation on any application or materia in
support of any application for intern registration, licensure, or
renewal.

(b) Misrepresenting the type or status of intern registration or
licensure held by the person, or otherwise misrepresenting or
permitting misrepresentation of his or her education, professional
qualifications, or professional affiliationsto any person, program,
or entity.

(c) Refusal or failure to provide proper identification as a
licensee or registered intern where appropriate or required, such
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aswhen offering or providing a cohol and drug counseling services,
on business cards, or on informational or marketing materials.

(d) Advertising, marketing, or promoting programs, services,
training, education, or experiencein afal se and mid eading manner,
asset forth in Chapter 5 (commencing with Section 17200) of Part
2 of Division 7 of the Business and Professions Code.

(e) Engaging in inappropriate social relationships, sexual
relations, or soliciting sexua relationswith aclient or with aformer
client within two yearsfrom the termination date of the counseling
relationship.

(f) Committing an act of sexua abuse, misconduct, or an act
punishable as a sexually related crime.

(g) Engaging in a business relationship with clients, patients,
program participants, residents, or other persons significant to
them within one year from the termination of the counseling
relationship.

(h) Physically, verbally, or sexually harassing, threatening, or
abusing other staff members, clients, patients, program participants,
residents, or other persons significant to any of those persons.

(i) Unlawfully administering to himself or hersalf any controlled
substance as defined in Section 4021 of the Business and
Professions Code-er, using any of the dangerous drugs or devices
specified in Section 4022 of the Business and Professions Code,
or using any alcoholic beverage to the extent, or in a manner, as
to be dangerous or injurious to the person holding or applying for
intern registration or licensure or to any other-persen; person or
to the public.

() Violating patient or client confidentiality except as required
or permitted by law, including, but not limited to, Subparts A to
E, inclusive, of Part 2 of Subchapter A of Chapter 1 of Title 42 of
the Code of Federal Regulations, and child abuse, elder abuse, and
public safety laws and regulations.

(k) Failing to maintain records consistent with the nature of the
services being rendered.

() Refusing or denying patient or client access to charts and
records as required by law.

(m) Violating, attempting to violate, or conspiring to violate
any law or regulation governing licensed advanced alcohol and
drug counselors and registered interns.
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(n) Faillure to comply with the child abuse reporting
requirements of Section 11166 of the Penal Code.

(o) Failureto comply with the elder and dependent adult abuse
reporting requirements of Section 15630 of the Welfare and
Institutions Code.

11975.71. The board shall revoke alicense or the registration
of an intern issued under this part upon a decison made in
accordance with the procedures set forth in the adjudication
provisons of the Administrative Procedure Act (Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code) that contains any finding of fact that
the licensee or registered intern engaged in any act of sexual
contact, as defined in Section 729 of the Business and Professions
Code, when that act iswith aclient, or with aformer client when
the relationship was terminated primarily for the purpose of
engaging in that act. The revocation shall not be stayed by the
administrative law judge or the board.

11975.72. The board may deny an application, or may revoke
or suspend a license or intern registration issued under this part,
for a denial of licensure, revocation, suspension, restriction, or
other disciplinary action imposed by another state or territory of
the United States, or by any other governmental agency, on a
license or registration to practice al cohol and other drug counseling
or other healing art. A certified copy of the disciplinary action
decision or judgment shall be conclusive evidence of that action.

11975.73. (@) The chairperson may temporarily suspend a
license or intern registration prior to ahearing when, in the opinion
of the chairperson, the action is necessary to protect the public or
a client from physical or mental abuse, abandonment, or other
substantial threat to health or safety.

(b) The chairperson shall give notice of the temporary
suspension and the effective date of the temporary suspension and,
at the sametime, shall serve an accusation.

(c) Upon receipt of a notice of defense to the accusation, the
chairperson shall, within 15 days, set the matter for hearing, and
the hearing shall be held as soon as possible. The temporary
suspension shall remain in effect until the time the hearing is
completed and the chairperson has made afinal determination on
the need for the temporary suspension to remain in place pending
resolution of the accusation.
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(d) The temporary suspension shall be deemed vacated if the
chairpersonfailsto make afinal determination onthe meritswithin
30 days after the hearing, if the chairperson hears the matter
personally, or within 30 days after the board receives the proposed
decision from the Office of Administrative Hearings, or if the
matter is heard by a hearing officer selected by the board.

11975.74. (@) A person who has applied for or received a
license or intern registration from the board under this part hasthe
right to appeal an adverse decision of the board with regard to his
or her application, license, or registration.

(b) Unlesstheboard specifiesadditional or different due process
provisions by regulation, an appeal shall be determined in
accordance with the adjudication provisions of the Administrative
Procedure Act (Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code).

11975.75. Theboard may impose reasonableterms, conditions,
or restrictions on adisciplinary action to protect the health, safety,
and welfare of the public.

11975.76. A person may reguest reinstatement of alicense or
intern registration or a reduction of discipline, by applying for
reinstatement or reduction pursuant to Section 11522 of the
Government Code.

11975.77. (@ An applicant who fails an examination
administered by or on behalf of the board may within one year
from the notification date of failure retake that examination at the
next regularly scheduled examination date, without further
application, upon payment of the required examination fees.

(b) Thereafter, the applicant shall not be eligible for further
examination until he or she files a new application, meets all
current requirements, and pays all required fees.

11975.78. (&) Anapplicant for alicense or intern registration
shall consent to a state and federal level criminal offender record
information search as part of acriminal history background check.
Refusal to consent to the criminal history background check, as
delineated in this section, shall result in denial of the license or
registration.

(b) The following procedure shall be followed for criminal
offender record information searches:

(1) The board shall submit to the Department of Justice
fingerprint images and related information required by the
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Department of Justice of all advanced alcohol and drug counselor
licensure or advanced alcohol and drug counselor intern registration
applicants, as defined by Section 11975.13, to obtain information
as to the existence and content of a record of state or federal
convictions, state or federal arrests, and the existence and content
of arecord of state or federal arrests for which the Department of
Justice establishes that the person is free on bail or on his or her
own recognizance pending trial or appeal.

(2) When received, the Department of Justice shall forward the
relevant information to the Federal Bureau of Investigation and
requestsfor federal summary criminal history information received
pursuant to this section. The Department of Justice shall review
the information returned from the Federal Bureau of Investigation
and compile and disseminate a response to the board.

(3) The Department of Justice shall provide a response to the
board pursuant to paragraph (1) of subdivision (p) of Section 11105
of the Penal Code.

(4) The board shall request from the Department of Justice
subsequent arrest notification service, as provided pursuant to
Section 11105.2 of the Penal Code, for persons described in
paragraph (1).

(5) The Department of Justice shall charge fees sufficient to
cover the cost of processing the request described in this section.
The applicant shall be responsible for payment of these fees.

(6) The applicant shall pay the fingerprint image rolling and
electronic submission fee charged by thelive scan device operator.

(c) Beforeissuing alicenseor registration, the board shall ensure
that the state and federal level criminal history of the applicant is
reviewed.

(d) The board shall deny or revoke a person’s license or
registration if, at the time of the board’s determination, the person
meets one or more of the following criteria:

(1) He or she has been convicted of five or more criminal
offenses within a 30-month period ending two years or less prior
to the date of the board’s determination.

(2) Heor sheisrequired to register as a sex offender pursuant
to Section 290 of the Penal Code.

(3) (A) Subject to subdivisions (b) and (c), he or she has been
convicted of a violent felony, as defined in Section 667.5 of the
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Penal Code, within three years prior to the date of the board’'s
determination.

(B) After the expiration of three years from the date of
conviction, if aperson described in subparagraph (A) ison parole,
he or she may be licensed or registered, if the board receives the
written approval of hisor her parole officer or the Board of Parole
Hearings, asthe Board of Parole Hearings may provide. Thewritten
approval may be withdrawn by the Board of Parole Hearings upon
written notice to the licensee, registered intern, or parolee and to
the board. In the event of withdrawal of the approval, the licensee,
registered intern, or parolee's licensure or registration shall be
revoked by the board upon receipt by the board of the notice,
without further recourse against the board. The Board of Parole
Hearings shall set the procedure for review of the withdrawal of
approval. If the approval isreinstated, the board shall reinstate the
licensee, registered intern, or parolee if he or she is otherwise
eligible for reinstatement under this part and complies with all
applicable requirements.

(C)—Fheprovisions-ofsubparagraph-Subparagraph (B) shall
also apply to a person convicted of a crime that the board
determines is substantially related to the practice of alcohol and
drug counseling.

(D) Theboard shall not deny or revoke aregistration or license
pursuant to this subdivision solely on the basis of convictions
stemming from prior use of drugs or alcohol, provided the
individual meets the terms of rehabilitation established in
regulations devel oped pursuant to subparagraph (E).

(B}

(E) Theboard may establish by regulation additional criteriato
implement this subdivision<€}, which may include, but is not-be
limited to, standards, exemptions, and terms of rehabilitation, and
may include rebuttable presumptions with regard to any of those.

11975.79. (a) Except as otherwise provided in this part, an
accusation filed pursuant to Section 11503 of the Government
Code against a person licensed or registered under this part shall
be filed within three years from the date the board discovers the
alleged act or omission that is the basis for disciplinary action or
within seven years from the date the alleged act or omission that
isthe basisfor disciplinary action occurred, whichever occursfirst.
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(b) An accusation filed against a person licensed or registered
alleging the procurement of a license or registration by fraud or
misrepresentation is not subject to the limitations set forth in
subdivision (a).

() An accusation alleging sexual misconduct shall be filed
within three years after the board discovers the act or omission
alleged as the grounds for disciplinary action or within 10 years
after the act or omission alleged as the grounds for disciplinary
action occurred, whichever occursfirst.

(d) If analleged act or omissioninvolvesaminor, the seven-year
limitation period provided for by subdivision (a) and the 10-year
limitation period provided for by subdivision (d) shall be tolled
until the minor reaches the age of majority.

(e) The limitation period provided by subdivision (a) shall be
tolled during any period if material evidence necessary for
prosecuting or determining whether a disciplinary action would
be appropriate is unavailable to the board due to an ongoing
criminal investigation.

(f) For purposes of this section, “discovers’ means the latest
occurrence of any of the following with respect to each act or
omission alleged as the basis for disciplinary action:

(1) Thedatethe board received acomplaint or report describing
the act or omission.

(2) The date, subsequent to the original complaint or report, on
which the board became aware of additional acts or omissions
alleged as the basis for disciplinary action against the same
individual.

(3) The date the board receives from the complainant awritten
release of information pertaining to the complainant’s diagnosis
and treatment.

11975.795. (a) Nethinga-thispart-shal-This part does not
apply to any alcohol and drug counselor from outside this state,
when in actual consultation with a licensed practitioner of this
state, or when an invited guest of a professional association or
educational ingtitution for the sole purpose of engaging in
professional education through lectures, clinics, or demonstrations,
if he or she is at the time of the consultation, lecture, or
demonstration licensed to practice alcohol and drug counseling in
the state or country in which he or she resides.
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(b) Fhese-alesholand-drug-eounselers-An alcohol and drug

counselor described in subdivision (a) shall not open an office or
appoint a place to meet clients or receive callsfrom clients within
the limits of this state.

CHAPTER 8. FiscaL PrROVISIONS

11975.80. (a) The Advanced Alcohol and Drug Counselors
License Fund is hereby established in the State Treasury. All fees
and fines collected by the board in accordance with this part shall
be deposited in this fund.

(b) The moneys in the fund shal be available, upon
appropriation by the Legislature, for the purpose of supporting the
licensing and intern registration activities of the board.

11975.83. (&) Until the board establishes different fees by
regulation, the board shall assess the following feesrelating to the
licensure of advanced alcohol and drug counselors and the
registration of advanced alcohol and drug counselor interns:

(1) The application fee for an initia registration shall be
seventy-five dollars ($75).

(2) The fee for renewal of aregistration shall be seventy-five
dollars ($75).

(3) Thefeefor awritten examination administered by the board
shall be one hundred fifty dollars ($150). The fee for an
examination administered on behalf of the board shall not exceed
more than 125 percent of the standard examination fee assessed
by the testing company.

(A) An applicant who fails to appear for an examination, after
having been scheduled to take the examination, shall forfeit the
examination fee.

(B) Thissubdivision shall not establish or [imit the examination
fee charged for the examination recognized in subdivision (&) of
Section 11975.45 or any other examination that is recognized by
the board but not administered by or on behalf of the board.

(4) Thefeeforissuanceof aninitia license shall be one hundred
fifty-five dollars ($155).

(5 Thefeefor alicenserenewal shall be one hundred fifty-five
dollars ($155).

(6) Thefeefor aninactivelicenserenewal shall be seventy-seven
dollars and fifty cents ($77.50).
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(7) The renewa delinquency fee shall be seventy-five dollars
($75). A person who permits his or her license to expire is subject
to the delinquency fee.

(8) Thefeefor issuance of areplacement registration or license
shall be twenty dollars ($20).

(9) Thefeefor issuanceof acertificate or letter of good standing
shall be twenty-five dollars ($25).

(10) Thefeefor board review of the criminal recordsinformation
shall be thirty dollars ($30).

(11) The fee for the state level crimina offender record
information search shall be set by the Department of Justice and
the fee for the federal level crimina offender record information
search shall be set by the Federal Bureau of Investigation.

(b) The board may establish fees for other categories as
necessary, however, the total fees collected by the board pursuant
to this part shall not exceed the reasonable cost to the board for
administering this part. The fees described in subdivision (a) shall
not exceed the reasonable costs to the board for administering this
part.

(c) Thestartup fundsto implement this part shall be derived, as
a loan, from the reserve of the fund, upon appropriation by the
Legidature, and the board is not required to implement this part
until those funds are appropriated.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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